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5.80.010 - Definitions.
The following words or phrases, whenever used in this chapter, shall be given the following definitions:
“Cannabis” or "Marijuana" shall be the same, and as may be amended, as is deﬁned in OMC 8.46,020.

"Cannabis dispensary", hereinafter dispensary, shall be construed to include any association, Medical Cannabis Association,
cooperative, affiliation, or collective of persons where four or more "gualified patients” and/for "primary care givers", in possession of
an ldentification card, or written recommendation, issued by the county of Alameda, or the state of California, or another agency
recognized by the city of Oakland pursuant o California Health and Safety Code Section 11362.7 et seq, fo provide education,
referral, or network services, and facilitation or assistance in the lawiul production, acquisition, and distribution of medical cannabis.

"Excessive profits” means the receipt of consideration of a value substantially higher than the reasonable costs of operating the
facility.

“Medical cannabis collective” means a cooperative affiliation, association or collective of persons comprised of no more than
three "qualified patients” and/or thelr "primary caregivers" with valld Identification cards or written recommendation, to provide
education, referral, or network services and to facilitate/assist in the lawful production, acquisition, and provision of medical marijuana
to their gualified patlents.

“Primary caregiver” shall have the same definition as California Health and Safety Code Section 11362.7 et seq, and as may
he amanded, and which defines *Primary Caregiver” as a individual, or "medical cannabis collective” designated by a qualified patient
or by a person with an identification card, or a written recommendation, who has consistently assumed responsibility for the housing,
health, or safety of that patient or person, and may include any of the following:

fn any case in which a Yualified patient or person with an identification card receives medical care or supportive services, of
both, from a dlinic licensed pursuant to Chapter 1 (commencing with Seclion 1200) of Division 2 of the Californla Health and
Safety Code, a health care facility licensed pursuant to Chapter 2 {commencing with Section 1250) of Division 2 of the
California Health and Safety Code, a residential care facility for persons with chronic life-threatening iliness licensed pursuant
{o Chapter 3.01 (commencing with Section 1568.01) of Division 2 of the California Health and Safety Code, a residential care
facility for the elderly licensed pursuant to Chapter 3.2 (commencing with Section 1569) of Division 2 of the California Health
and Safety Code, a hospice, or a home health agency licensed pursuant to Chapter 8 (commencing with Section 1725) of
Division 2 of the California Health and Safety Code, the owner or operator, or no more than three employees who are
designated by the owner or operator, of the clinic, facility, hospice, or home health agency, if designated as a primary
caregiver by that qualified patient or person with an identification card.

An individual who has been designated as a primary caregiver by more than one qualified patient or person with an
identification card, if every qualified patient or person with an identification card who has designated that individual as a
primary caregiver resides in the same city or county as the primary caregiver.

An individual who has been designated as a primary caregiver by a qualified patient or person with an identification card who
resides in a city or county other than that of the primary caregiver, if the individual has not been designated as a primary
caregiver by any other gqualified patient or person with an identification card,
. "Qualified patient" shall have the same definition as California Health and Safely Code Section 11362.7 et seq, and as may be
amended, and which states a person suffering from a serious medical condition who obtains a written recommendation from a
physician licensed to practice medicine in the state of California to use marijuana for personal medical purposes.




bt

1

*Serious medical condition" shall have the same definition as California Health and Safety Code Section 11362.7 et seq, and
as may be amended, and which states all of the following medical conditions:

1.
Acquired immune deficiency syndrome (AIDS);
2.
Ancrexia;
3
Arthritis;
4,
Cachexia;
8.
Cancer;
8.
Chronic pain;
7.
Glaucoma;
8.
Migraine;
8.
Persistent muscle spasms, including, but not limited to, spasms associated with multiple sclerosis;
10,
Sefzures, including, but not limited {o, selzures assoclated with epilepsy;
1.
Severe nausea;
12,
Any other chronic or persistent medical sympiom that either:
a.
Substantially limits the ability of the person to conduct one or more major life activiies as defined in the Americans
with Disabilities Act of 1990 (Public Law 101-336).
b.

if not alleviaied, may cause serious harm to the palient's safety or physical or mental health.

“Written recommendation” shall have the same definition as Californla Health and Safety Code Section 11362.7 et seq, and as
may be amended, and which states a "written recommendation” is an accurale reproductions of those portions of a patient's medical
records that have been created by the attending physician, that contain the information required by paragraph (2) of subdivision (a) of
California Health and Safety Code Seclion 11362.715, and that the patient may submit to 2 county heaith department or the county's
designee as part of an application for an identification card.

(Ord. 12585 § 1 (pary), 2004}

5.80.020 - Permit required.

Except for hospitals, research facilities, or an entily authorized pursuant io OMC Section 8.46.030 and primary caregivers, as
defined in Section 5.80,010 B (1), it is unlawful for any owner, operator, or association fo own, conduct, operate or maintain, or to
participate therein, or fo cause or to permit to be conducted, operated, or maintained, any dispensary with four or more "qualified
patients” and caregivers with valid 1D pursuant to California Health and Safety Code Section 11362.7 et seq., in the cily of Oaldand
unless there exists a vaiid permit therefore, granted and existing in compliance with the provisions of Chapter 5.02. The City Manager
and/or his/her designee shall issue no more than four valid permits for the operation of dispensaries in the city of Qakland. The
application for such permit shali set forh, in addition to the requirements specified in Section 5.02.020, the fact that the proposed
location of such dispensary is not within one thousand (1,000) feet, uniess the City Manager or hisfher desighee in their discretion
determines that the location will not impact the peace and order and welfare of the public, of a public or private school or & public
library or youth center {(serving youth elghteen (18) and under), or parks and recreation facilities or residential zone or another
dispensary, The proposed location must be located in a commercial or industrial zong, or their equivalent as may be amended, of the
city. Public notice shall be given as provided in Section 5.02.050, and the investigating official referred to in Section 5.02.030 io whom
the application shall be referred, shall be the Cily Manager. In recommending the granting or denying of such permit and in granting or
denying the same, the City Manager, shall give particular consideration io the capacity, capitalization, complaint history of the
applicant and any other factors that in their discretion she/he deems necessary to the peace and order and welfare of the public. All




‘ Ap;:)licants shall pay an application fee and all inspections fees that may be required therewith.

(Ord. 12585 § 1 {pari), 2604}

5.80.030 - Regulations.

The dispensary shall meet all the operating criteria for the dispensing of medical marijuana as is required pursuant o California
Health and Safety Code Section 11362.7 et seq. and by the Oakland City Manager or histher designea's administrative regulations for
the permitiing and operation of medical marijuana dispensaries including security concerns. it is unlawful for any person or

~ association operating a dispensary under the provisions of this chapter or any dispensary whatsoever, in the city, or any agent,

employee or representative of such person to permit any breach of peace therein or any disturbance of public order or decorum by
any tumultuous, riotous or disorderly conduct, or otherwise, or to permit suich dispensary fo remain open, or patrons to remaln upon
the pramises, between the hours of eight p.m. and seven a.m. the next ensuing day.

{Ord. 12585 § 1 (pary), 2004)

5.80.040 - Performance standards.

Dispensaries, once permitted, shall meet the following operating standards for the duration of the use:

Dispensaries may possess no more than eight ounces of dried marfjuana per qualified patient or caregiver, and maintain no
more than six mature and twelve (12) immature marijuana plants per qualified patient.

1. -
If a qualified patient or primary caregiver has a doctor's recommendalion that this quantity does not meet the qualified
patient' s medical needs, the qualified patient or piimary caregiver may possess an amount of marijuana consistent
with the patient's needs.

Only the dried mature processed flowers of female cannabis plant or the plant conversion shail be considered when
determining aliowable quantities of marijuana under this section.

The City Manager shall set forth in het/his administrative regulations the method and manner in which background checks of
employees for dispensaries will be conductad, and which shall set forth standards for disqualification of an employee based
on their criminal history.

No cannabis shall be smoked, ingested or otherwise consumed on the premises.

Dispensary shall not hold or maintain a license from the State Depariment of Alcoho! Beverage Control to sell alcoholic
beverages, or operate a business that sells alcoholic beverages. ‘

Dispensary shall maintain records of ali patients and or patient caregivers using enly the identification card number issued by
the county, or its agent, pursuant to California Health and Safety Code Section 11362.7 e seq., as a protection of the
confidentiality of the cardholders, or a copy of the written recommendation.

Dispensary shall allow the City Manager or hissher designee to have access {o the entifies' books, records, aceounts, and
any and afi data relevant to its permitted activities for the purpose of conducting an audit or examination, Books, records,
accounts, and any and ail refevant data will be produced no later than twenty-four (24) hours after City Manager or hisfher
designees request,

The dispensary shall provide litter removal services twice each day of operation on and in front of the premises and., if
nacessary, on public sidewalks within hundred (100) feet of the premises.

The dispensary shall provide adequate security on the premises, inciudihg lighting and alarms, o insure {he safety of
persons and to protect the premises from theft,

Signage for the establishment shall be fimited to one walt sign not fo exceed ten square feet in area, and one Identifying sign
not to exceed two square feet in area; such signs shall not be directly lluminated.
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The dispensary shall provide City Manager or hisfher designee, the chief of police and all neighbors located within fitty (60)

- feet of the establishment with the name, phone number and facsimile number of an on-site community relations staff person
to whom one can provide notice if there are operating problems associated with the establishment. The dispensary shall
make every good faith effort to encourage neighbers to call this person {o try to solve operating problems, if any, before any
calls or complaints are made o the police department or other city officials,

The dispensary shall meet any specific, additional operating procedures and measures as may be imposed as conditions of
approval by the City Manager or his/her designee in order to insure that the operation of the dispensary is consistent with
protection of the health, safety and welfare of the community, qualified patients and caregivers, and will not adversely affect
surrounding uses, .

{Ord. 12585 § 1 (part), 2004

5.80.050 - Regulatory fees.

Every person conducting, managing or maintaining the business of a dispensary in the city shall, in addition to the application
fees, pay a regulatory fee annually in advance, and shall keep a copy of the business tax cedificate issued by the Business Tax
Office, together with a copy of the dispensary permit issued pursuant to the provisions of Section 5.12.020, together with a copy of
this chapter, including the regulations set forth in Section 5.80.030, posted in a conspicuous place in the premises maintained as such
dispensary at all times during which such dispensary is being operated.

(Ord. 12585 § 1 (part), 2004)

5.80.060 - Compensation.

Dispensary shall receive only compensation for actual expenses, inciuding reasonable compensation incurred for services
provided to an eligible qualified palient or person with an identification card, or written recommaendation, to enable that person to use
rnar:;uana pursuant to California Heslth and Safely Code Section 11382.7 et seq, or for payment for out-of-pocket expenses incurred
in providing those services, or bath,

Retail sales of medical cannabis for excessive profits are explicitly prohibited.

{Ord. 12585 § 1 (pary), 2004}

5.80.070 - Appeals.

Notwithstanding Section 5.02.100, any decision, except for suspension and or revocation, pursuant to this chapter by the City
Manager or histher designee shall be final and conclusive, with no appeal fo the City Council or any other appellate body, For
suspensions and/or revocations an independent hearing officer shall make an initial determination with an appeal to the City Manager,
in accordance with procedures in set forth in Section 5.02.100. The declsion of the City Manager shall be final and conclusive.

(Qrd. 12585 § 1 {part), 2004}

5.80.080 - Prohibited operations,

All owners, operators, coliaborative, associations, and collectives operating in violation of California Health and Safety Code
Section 113286.7 et seq and 11366.5, and this chapter are expressly prohibited, Except for uses established pursuant to OMC Chapter
8.48, no use which purporis to have distributed marijuana prior to the enactment of this chapter shall be deemed to have beena
legally established use under the provisions of the Oakland Planning Code, the Oakiand Municipal Code, or any other jocal ordinance,
rule or regulation, and such use shall not be entitled to claim legal nonconforming status.

(Ord. 12585 § 1 (part}, 2004)

5.80.090 - Liability.

To the fullest extent permitted by law, any actions taken by a public officer or amployee under the prowsxons of this chapter
shall not become a personal lability of any pubhc officer or employee of the city of Oakland,

(Ord. 12585 § 1 (part), 2004}




